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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR, 

SONITPUR 

G. R Case No: 2814/15 

u/s 498-A/323 IPC 

State 

vs  

Sri Aldow   Munda 

S/o Late Somwel Munda, 

R/o Sirajuli T.E., Jungle Line, P.S. Dhekiajuli 

                                                             …....Accused person 

Present : Bijaya Khakhlary 

J.M.F.C. ,Tezpur, Sonitpur 

Advocates appeared 

For the State: Mr. J. Dey, A.P.P. 

For the accused: Ms. U. Mahanta, Legal Aid Counsel 

Evidence recorded on: 14.03.2016, 10.06.2016 

Argument heard on: 17.06.2016 

Judgment delivered on: 17.06.2016 

JUDGMENT 

1. The complainant Sri Eliash Munda   had lodged an ejahar before 

Dhekiajuli PS stating inter alia that about five years back his sister Sulami Munda 

was married to the accused as per the norms and custom of Christianity. After 

marriage his sister lived happily with the accused and due to their conjugal life 
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two children were born to them. That after the birth of the younger child the 

accused started torture on his sister in demand of Rs.50,000/- and a bike  and 

often used to beat up his sister coming home drunk at night. That on 18.09.2015 

on the day of ‘Bishwakrama Puja’  at about 8:30 p.m. the accused, Sukram 

Munda, Sukru Munda and her mother in-law Bedtha assaulted her in demand of 

Rs.50,000/- and a bike and tried to cause her death . That the sister of the 

informant sustained injury on her head, cheek her teeth were shaken, and her 

back became swollen. Then Michel Guwala, Sukram Nag, Akkal Hemrom and 

Devid Tapno rescued his sister .    

 

2. The ejahar was received and registered as Dhekiajuli PS case No. 

620/15 u/s 498-A/34 IPC. 

 

3. The I/O after due investigation of the case submitted charge 

sheet u/s 498-A IPC against the accused. 

 

4. Copy of the relevant documents were furnished to the accused 

person. 

  

5. On perusal of the case record sufficient ground u/s 498-A/323   

IPC were found against the accused person and accordingly formal charge  under 

the above sections were framed which were read over and explained to the 

accused person to which he pleaded not guilty and claimed to be tried.  

 

                 6. The prosecution has examined four witnesses.  The statement of 

the accused person u/s 313 CrPC is recorded. The defence side adduced no 

evidence and pleaded for total denial.  

 

 POINTS FOR DETERMINATION: 

i). Whether the accused person being the husband of the informant  

subjected her to cruelty in demand of dowry and thereby committed offence u/s 

498-A IPC? 

ii). Whether the accused person on 18.09.2015 at about 8:30 p.m. 

voluntarily caused hurt to his wife Sulami Munda and thereby committed offence 

u/s 323 IPC? 
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               7. I have heard the oral arguments put forward by both the Counsels. 

I have also gone through the entire evidence available on record. My discussion 

and reasons for the decision are discussed below. 

 

             8.DISCUSSION, DECISION AND REASONS THEREOF: 

              9. PW1 Sri Iliash Munda   who is the complainant deposed that Sulami 

Munda is his sister and the accused is his brother-in-law. He stated that about 

five years back his sister’s marriage was solemnized with the accused socially.  

After marriage two children were born to them. He stated that the accused 

wanted to contract second marriage though his wife i.e., PW1’s sister is still living 

and used to torture his sister coming home drunk. The accused asked her to 

bring Rs.50,000/- and a bike from her parental house or threatened to set fire on 

her body. He stated that in the year 2015 on the day of Bishwakarma puja, the 

accused, his sister Sukro Munda and his brother Sukram Munda assaulted PW1’s 

sister for not being able to fulfill their demand . Due to torture his sister 

sustained injury on her chest, face and her teeth became loose. He stated that 

he then took his sister to Junglebasti hospital from where she was referred to 

Tea Garden Hospital where she was hospitalized for about one week and from 

there he took his sister to his house. After that he lodged an ejahar in the police 

in which he had put his thumb impression.   

            

                     10. In cross examination PW1 stated that he denied the 

suggestion that he had not stated before police that the accused asked his sister  

to bring Rs.50,000/- and a bike from her parental house or threatened to set fire 

on her body.  

 

                    11. PW2, Smt. Sulami Munda deposed that about six years back 

her marriage was solemnized with the accused and due to their conjugal life a 

son and a daughter was born to them. She stated that the accused always came 

home drunk, asked her money for purchasing a bike and beat her up. She stated 

that the accused asked her to bring Rs.50,000/- and purchase him a bike or else 

he would cause her death by setting fire on her body by pouring kerosene. She 

stated that the accused had relationship with some other woman. She stated that 

on a Thursday night the accused, his brother, his sister-in-law and her mother-in-
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law fell her on a bed and beat her up. She stated that she received injury on her 

neck and head. She stated that her mother and brother took her to her parental 

house and from there she was taken to doctor, the doctor asked them to file a 

case. She stated that since then she has been residing in her parental house, but 

the accused never came to take her back.  

 

                  12. In cross-examination she stated that she works in the Tea 

Garden, but the accused did not do any work. She denied the suggestion that the 

accused never demanded Rs.50,000/ and a bike and they have filed a false case.  

 

                13. PW3, Sri Daniel Horo deposed that in the year 2015, on the day 

of Biswakarma puja the accused assaulted his wife. Then Akash Hemrom, Michel 

Guwala, David Tapno and Sukram Nag took Sulami to hospital. He stated that 

when PW1 came to know about it he called a village bichar in which the villagers 

asked him to file a case. 

  

                14. In cross-examination he stated that he has not seen the accused 

assaulting PW2. 

 

                15. PW4, Sri Michel Guwala deposed that about six months back, the 

accused was assaulting PW2 who was shouting to save her, then they went there 

and saw that the accused was assaulting PW2. He stated that he along with 

Akash Hemrom, David Tapno et., went there and stopped their quarrel. He 

stated that he saw bleeding from PW2’s cheek and then they send her to 

Dhekiajuli Tea Garden hospital and from there she was referred to Dhekiajuli Civil 

hospital. After that PW1 lodged the ejahar.  

 

              16. In cross-examination PW4 denied the suggestion that as PW1 is 

like his brother he had falsely deposed in the court in favour of him .  

  

              17. Though PW1 and PW2 has stated that the accused used to torture 

PW2 in demand of Rs.50,000/ and a bike, but the other witnesses have not 

supported this fact. As the other witnesses have not stated that there was any 

demand of dowry, only basing on the evidence of PW1 who is brother of PW2 
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and the evidence of PW2, the accused cannot be  held guilty u/s 498(A) IPC as 

some cogent evidence is required to warrant conviction u/s 498(A) IPC .  

 

                   18. Under the above facts and circumstances, I am of the opinion 

that the Prosecution has failed to establish the charge u/s 498(A) IPC beyond 

reasonable doubt. 

 

                   19. However as regard the alleged assault on the day of 

Biswakarma puja PW2 has categorically stated the accused assaulted her. The 

testimony of PW2  regarding the assault by the accused person is wholly 

corroborated by the PW1, PW2 and PW4. The veracity of the witnesses could not 

be shaken during their cross-examination. In cross-examination the defence 

could not bring anything nullifying the incident of assault. PW4 is an eye witness 

and has categorically stated that he has seen the accused assaulting PW2.  

 

                 20. Under the above facts and circumstances, I am of the opinion 

that the Prosecution is able to establish the case u/s 323 IPC against the 

accused person beyond all reasonable doubt. Accordingly the accused person is 

convicted u/s 323 IPC .  

 

                21. The accused is heard on the point of sentence. Considering the 

nature of offence I am not inclined to extend the benefit of Probation of 

Offenders Act to the accused. Considering the nature of offence and other 

attending facts and circumstances of the case the accused person is sentenced to 

undergo simple imprisonment for six(6)  months u/s 323 of IPC . Period of 

detention already undergone, if any, is to be set off. 

 

              22. Furnish a free copy of judgment to the accused.  

 

                   Given under my hand and seal of this Court on   the 17th   day of 

June, 2016 at Tezpur, Sonitpur.                  

     

                                                                         Bijaya Khakhlary  

       JMFC, Tezpur  
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APPENDIX 

 

Prosecution witnesses: 

PW1— Sri Iliash Munda  (informant) 

PW2— Smt. Sulami Munda 

PW3— Sri Daniel Horo 

PW4— Sri Michel Guwala 

Exhibits for the prosecution: 

Nil 

Defence witness : 

Nil 

Exhibits for defence: 

Nil 

 

                                                          Bijaya Khakhlar 

                                                         JMFC,Tezpur 
 

 

 
 
 
 
 
 
 
 
 


